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The subject of liability insurance is the liability which the insured party 
should bear under law to a third party. Liability insurance is also known as 
third-party insurance or third-party liability insurance. Because of the special 
subject of liability insurance, the result of the suit between the insured and the 
third party will cause an essential influence on the insurer. If the insure cannot 
control the process of the suit, obviously he will face a great risk; conversely, 
if the insurer get the right to control the process through an express term in the 
policy, the insured may face a dangerous. Thus, it is necessary to limit both 
the insured and the insurer. One of the methods is to set a duty of defense to 
the two parties. 
Besides the introduction and conclusion parts, this paper consists of four 
chapters. 
Chapter One introduces the possible risks of the insurer and the insured 
under liability insurance. Chapter Two discusses the insurer’s duty to defend 
under liability insurance, including brief introduction to duty to defend in 
England, the USA and China, theoretical basis of this duty, content, judging 
basis and legal consequences, etc. Chapter Three is about the defense duty 
which is borne by the insured, including theoretical basis, content and legal 
consequences, etc. Chapter Four is about the necessity of defense duty in 
China, and several ideas in constructing defense duty are also discussed. 
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则对保险合同几乎没有多少限制。瑞士 1958 年《联邦道路交通法》第 65
条第 1 款规定被害人有直接请求权。另外，日本《机动车损害赔偿法》第
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